WILLIAM J. SCOTT
ATTORNEY GENERAL
' STATE OF ILLINOIS

SPRINGFIELD

February 26, 1971 .

FILE NO. S-269

OFFIQER&S% ’ \
Lieutenant Governor's
Compensation o

- o O

Honorable Michasl J. Howlett
Auditor of Public Acaounts.
Capitol Building

Springﬁield. Illinois 62708

Pear Sirs

ced nt'dage for my bpinian.

'“In view o 't-f Eaet £hat the present Lieuten-

tinue in offiae under

£ the qu@stian is snbmitted fer
ration ané advice. whether the

his total salaxy in line with his total compen=

gation under the 1870 constitution, perhaps
based on the year 1970,
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In your letter of inquiry you refer to Sections
14 and 21 of Article V of the Illinois Constitution of 1970,
Section 23 of Article Vv of the Illinois Constitution of
1870 and paragraph 1, <h. 53, Ill. Rev. Stat. of 1969,

There are at least nine sections of the Illinois
constitution of 1970 which in some way affect the Lieutenant
Governor. They read in whole or in part as follows: |

M’I‘IGLE v

Seation 1. foicmrs

“The Exequtive Branch shall include a % * #,
Lieutenant Governor * ¢ * glegted by the electors
of the State. They shall keepr the public recoxds
and maintain a residence at the seat of govern-
nent during their term of office.

Segtion 2. Terms

"These cleoted officers of the Executive Branch
shall hold office for four years beginning on the
second Monday of January after their election and,
except in the case of the Lieutenant Governor,
until thelr successors are ¢ualified, 7They shall
be elected at the general election in 1978 and
every four years thereafter.

Begtion 3, Eligibility

“To be eligible to hold the office of “ *,
Lieutenant Governor, * * ¥ person must be a
United States citizen, at least 25 years old, and
a rezident of this State for the three yeare
preceding his election.

Section 4. Joint Rlection

*In the general election for Governor and
Lieutenant Governor, one vote shall be cast
jointly for the gandidatee nominated by the
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same political party or petition. The General
Assembly may provide by law for the joint
nomination of candidates for Governor and
Lieutenant Governor.

Section 7. vacanciee in Other Elective Offices
*# # % If the Licutenant Governor fails to
qualify or if his office bevomes vacant, it
-shall remain vagant until the end ef the term.

Section 14, Lieutenant Governor - Duties

“The Licutenant Governor shall perform the duties
and exercize the powers in the Executive Branch
that may be delegated to him by the Governcr and
that may be preseribed by law., . .

Section 21. Compensation ,
"Officers of the Executive Branch ghall be paid

- salaries established by law and shall receive no
other compensation for thelr services, Changes in
the salaries of these officers elected or appoint-
ed for etatsd terms shall not take effeet during
the s sta&e& terms., (Emphaais adﬂaa)

TR&E&ITIG& SCHEDULFE

Section 1 ﬁelayad Effective Dates
() ® * & the : ant
the remainder of his term" shall he the Rgesident

of the Senate with a right to vote when the Senate

1s equally divided.” (Emphasis added)

 8ection 3. Election of Executive Offfcers
«® * #, ricutenant GuV$rn@r..* * * glected in
1872 shall gerve for: faur'years anﬁ those
elected in 1976 for two years.*

The provisions of Paragraph 1, Chapter 53, Illinois
Revised Statutas 1969 read, inﬁér’alia: B
“*.ﬁW*Qt-

“Po the Liecutenant Governor, t@g sum of $25,000;
Provided, that if the powers and duties of the
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office of Governor shall devolve upon the

Lieutenant Governor, the Lieutenant Governor

shall during the continuance of such emergency,

be entitled to the emoluments thereof as herein

provided.” : '

Under the Illinois Constitution of 1870 the
Lieutenant Governor holds his office for a term of four years
from the second Monday of January next after his election and
he ehall perform such duties as may be prescribed by law.
(Art. V, S8ec. 1 of the Illinois Constitution of 1870.)

The election of Lieutenant Governor shall be held
on Tuesday next after the first Monday of November in the
year of:cur Lord 1872 and every four years thereafter (Art.V,
Bec. 3 of the Illinois Constitution of 1870). So., the
incumbent Lieutenant Governor of the State of Illinois was
elected on Tuesday next aftér the first Monday in Novemder,
1968, and holds his office for a term of four years from

the second mohday of January, 1969,

Section 17 of Article V of the Illinois Constitution
of 1870 provides:

"In cage of the death, conviction op impeach-

ment, failure to qualify, resignation, absence

from the state, or other disability of the

governor, the powers, dutics and emoluments of
the office, for the residue of the teorm, or
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until the disability shall be removed,
shall devolve upon the lieutenant
qovemor. | ‘

in m Of Brmae v. Bicekgy. 116 111 527 at

538, austice' Sheldon, who dél_imed the opinion of the
court, said:
"The word 'emoluments’ is peculiarly approp-
riate to office, denoting, in ite most _
 ordinary signification, the profit ‘which
~ is annexed to the possession of office, as
‘salary, fees and perquisites.'” '
It thus sesma clear that “_mlum&mfs of the
office” as the texrm is used in Section 17 of Article V
of the Illinois Constitution of 1870, does not purport
‘to increase or decrease the salary of the Lieutenant
Governor while acting as such, but these "emoluments” are
salary, fees and perquisites which the Lieutenant Governor

is entitled to receive while acting ae Governor of the

- State.

Article Vv, section 6, reads as follows:
“Gubernatorial Succession

“{a} In the event of a vacancy, the order of
succesaion to the office of Governor or to
the position of Acting Governor shall be the
Lieutenant Governor, the elected Attorney
General, the elected Secretary of State,

an then as pravi&eﬁ by law.
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*(b) If the Governor is unable to serve because
of death, conviction on impecachment, failure to
- qualify, resignation or other disability, the
office of Governor shall be filled by the officer
next in line of succession for the remainder of
the term or until the disadbility is removed.

*(¢) Whenever the Governor determines that he
may be seriously impeded in the exercise of his
powers, he shall s0 notify the Secretary of Etate
and the officer next in line of succession. The
- latter shall thereafter become Acting Governor
- with the &ut&@s and powers of Governor. When the
covernor ig prepared to resume office, he shall
do 80 by notifying the Secratary of State and the
Acting Governor. -

*(d) The General Aﬂﬁ&ﬁbiy by law shall specify

by whom and by what procedures the ability of the
Governor to sexrve or to resume office may be
questioned and determined., The Supreme Court shall
have original and exelusive jurisdiction to review
such a law and any such determination and, in the
absence ¢f such a law, shall make the determination
undar such rules as it may adopt.®

?h&'explanatien hherein suhmittad by the Sixth
canstitutienal Canentian reads as followss

*This section raplaaaa Article v, Sections 17

and 19 of the 1870 Constitution. It changes the
order of succession so that if the Governor and
the Licutenant Governmor cannot serve, the office
falls upon the elected Attorney Seneral, then the
elected Secoretarv of State, and then according to
law. The presiding officers of the General
Asgembly are removed. from the 1mmediate line of
succession. 7This section eliminates as a cause of
gubernatorial 'disability' a short absence by the
‘Governor from the State. This section covers
situations in which the Chief Executive is unable

to serve.*
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Although thé Lieutenant Gevernor will no longer
act as Governor whﬁn'the:1n¢ﬁwbant'movetno:_&a absent
from the state, there may be occasions upon which he will
become Governor or Acting GaVe?nat;uhdér'thé]lg?o Consti-
tution, Should this ocour he will become entitled to the
emoluments of that 6fficé"§s_p#e@iéed hy'XII; Rev. Stats.
1969._¢hap. 53, péi. 1.

| tﬁ.épecific_anﬂﬁ&r'té'yqur inquiry, it is my
opiaionvthat the Lieutenant Gav@rnor éhbuld be paid his
salary of $26,000.00 per annum udﬁi; his term expires on
January 10, 1973, and he éhauld be paid any of the
“emoluments of the office" of Governor, as provided in
par. 1, Ch. 53. Ill. Rev, Stat. 1969, in the event that
he shbald serve as Governor or Acting Governor.

Very truly yours,

ATTORNEY GENERAL




